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The approach most likely to enhance tribal-state relations consists of honest, open discussions in which each party to the discussions identifies problems in the relationship and recommends solutions after genuinely listening and attempting to understand each other’s point of view.  Decision makers entering the process must also be willing to use the power of their offices to work for the approval of any recommended changes with their respective governments.  
For tribal-state relations to improve, the sovereign leaders must be willing to commit resources, including their personal time and that of appropriate staff, to support the committee work and other collaboration that will lead to concrete results.  A safe space must be created in which the genuine issues causing differences between the parties are fully aired.  We should recognize an inherent tension at the outset of the process between those who may wish to focus on less controversial issues that may provide opportunities for quicker resolution and others who want to engage in fundamental underlying issues at the core of the relationship.  Neither view is exclusively right or wrong.  The parties must be willing to allow themselves to trust in the process and in the individuals assigned to facilitate the process in order for the structured dialogue to work.

An assumption is that all the parties recognize the inherent worth of every other party to the deliberations and benefits from the existence and prosperity of the others.  Governor Baldacci unequivocally stated his belief on January 23 that Maine is stronger because of the presence of the four Wabanaki Tribes.  Though the Wabanaki people pre-existed the State of Maine by thousands of years, they do benefit from a positive government-to-government relationship with the State.

The MITSC Commissioners have identified five suggested topics for discussion after six months of deliberation and input from Tribal and State leaders.  Careful consideration must be given to the order in which these issues are discussed.  However, the trust and mutual confidence necessary to produce positive concrete results will not last unless there is a genuine willingness to eventually engage in all of the issues as they are identified by Wabanaki and State leaders.


While every Sovereign’s issues must be heard and addressed, we cannot tackle every issue.  Our challenge is to identify the most important issues.  The set of issues may involve some combination of areas where some collaboration and agreement already exist and areas in which the parties hold strongly divergent points of view.

I. Venue for resolution of disputes

Problem Statement:  Two of the sovereigns belonging to MITSC have consistently maintained that resolving disputes between the parties in the courts of the third sovereign, the State of Maine, is inherently unjust.  An alternative dispute resolution process that could be independent of the judicial system of the State of Maine ought to be evaluated.

II. Internal Tribal Matters

Problem Statement: The Tribes perceive a steady diminishment of what constitutes Internal Tribal Matters since enactment of the Settlement Act.  Many individuals involved in the original Settlement Act negotiations contend that the status of Internal Tribal Matters as it exists today does not reflect the intent of the agreement signed in 1980.  The Tribes want to return to their understanding of the original intent of the Settlement Act regarding the scope of their authority.
III. Municipal Language of the Settlement Act

Problem Statement: One of the most contested provisions of the Maine Implementing Act involves the intent providing the Tribes with the powers of municipalities.  Tribal negotiators consistently claim this language was introduced to allow the Tribes to seek the same funding opportunities as municipalities (see §6211).  State negotiators, fearful of the creation of “a nation within a nation,” assert that the municipality language provided comfort to them with a recognizable model subject to control of the State (see §6206 subsection 1 General Powers).  Several paper corporations successfully argued that the Tribes are subject to certain responsibilities under the Maine Freedom of Access Act as any Maine municipality (see Great Northern Paper, Inc. et. al. v. Penobscot Nation et. al. (2001)).  On February 8, 2001 and May 17, 2002, MITSC publicly expressed its view that the Tribal deliberative process is part of "Tribal Government" and therefore an Internal Tribal Matter not subject to state laws applying to municipalities.  From a Tribal perspective, attempting to shoehorn Tribal Governments into a municipal government model is a poor cultural and functional fit.  Tribal Governments undertake many functions and possess many powers not applicable to municipalities.
IV.  Maliseets, Micmacs relationships with MITSC/State of Maine

Problem Statement:  Though part of the Maine Indian Claims Settlement Act, the Maliseets were not granted seats on MITSC.  The Micmacs obtained federal recognition at a later time and enjoy a different legal status vis-à-vis the State and Federal Government.  Tribal-state relations might benefit from having a formal structure in which all four Tribes could belong in order to assert concerns and or issues with the State of Maine and vice versa.  One way this might be accomplished is including the Maliseets and Micmacs within MITSC.  Recommendation #8 of the At Loggerheads report suggests adding Maliseet and Micmac representatives to MITSC.  Another approach may be abolishing MITSC as was proposed in LD 1569 and replacing it with a new entity.  The Maliseets and Micmacs must decide if they desire such membership.  
V.   New England intertribal college feasibility study

Problem Statement: The United South and Eastern Tribes, Inc. (USET) and the New England Board of Higher Education (NEBHE) conducted a year-long feasibility study completed late last year examining the potential of creating a Tribal college more conveniently located for the eastern and southern Tribes.  Currently, the only Tribal colleges east of the Mississippi River operate in far northern Michigan.  The study was funded by the Office of Minority Health in the U.S. Department of Health and Human Services.  It examined the feasibility of establishing an intertribal college initially focused on health sciences, technology and pre-medical education that will serve the Tribes located in the USET region. This new institution could include a physical hub campus with numerous satellite-learning centers located on reservations and in urban Indian centers.  The potential exists to have the central hub campus located in Maine.  The challenge is how do Tribal and State of Maine leaders work together to realize this opportunity.

VI.   Next steps
Problem Statement: A necessary prerequisite for the ultimate success of resolving tribal-state disagreements is a commitment from the five Wabanaki leaders and Governor Baldacci to follow-up work after the spring gathering.  Clear steps should be outlined before the event ends Saturday so every person in attendance understands what will be done by whom.  One of the surest ways to break trust is to argue about the process for change while engaged in making policy changes.  Inevitably, someone will think one of the parties is seeking a negotiating advantage when specific process changes are recommended or attempts are made to clarify the process.  All the parties would benefit from having a universally understood and accepted process on how Settlement Act changes are made before initiating the process for such changes.  Whatever body or bodies that are created to continue the work identified by the governmental leaders should have their members identified, who is responsible for staffing them, desired work product specified, and deadlines agreed upon.  Interim progress reports with firm reporting dates should also be outlined.  A fall target date should be set for completion of the work with the leaders gathering to review and act on it.
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